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3eeT/ ORDER

PER: RATHOD KAMLESH JAYANTBHAI, AM

This appeal filed by the assessee is arising out of an order passed by the
Pr. Commissioner of Income tax, Udaipur dated 22-02-2021 for the assessment

year 2015-16. The assessee has raised the following grounds of appeal:-

"1.  Because on the facts and circumstances of the case, the Learned
Principal Commissioner of Income Tax erred in assuming jurisdiction under
Section 263 of the Act, whereas the mandatory condition for assuming
jurisdiction are totally absent with the result that the impugned order passed

under Section 263 of the Act is bad in law.
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2. Because the Learned Principal Commissioner of Income Tax has erred in
assuming jurisdiction and reopening the assessment of the Appellant without
there being any violation of the liberal provisions of Section 54 of the Act
which otherwise are settled by literal construction as well as judicial
precedents.

3. That the Learned Principal Commissioner of Income Tax has grossly
erred in holding that deduction claimed under the head of capital gains have
been erroneously allowed by AO without proper enquiry and verification
whereas the assessee was duly assessed under the provisions of Section
143(3) which in itself bars the exercise of provisions of Section 263 without
cogent reasons. Moreover, the same [s patently change of opinion which
otherwise is not permitted.

4. That further submissions shall be made at the time of hearing.

5. That the appellant craves leave to add, amend or alter all or any of
grounds of appeal and relief claimed before or at the time of hearing.”

The hearing of the appeal was concluded through audio-visual medium on

account of Government guidelines on account of prevalent situation of Covid-19

Pandemic, both the parties have placed their written as well as oral arguments

during this online hearing process.

3.

During the course of hearing, the assessee has filed a letter dated

22.02.2021 wherein he has contended as under:-

"1.  That the Appellant has filed the instant appeal against the order
of Principal Commissioner of Income Tax, Udaipur dated 22.2.2021
passed under Section 263 of the Income Tax Act, 1961.

2. That the said appeal was heard by the Hon'ble Bench and was
kept as part heard and directed the appellant to file purchase deed
which was filed on 29.3.2022.



4,

ITA No. 14/1P/2021
Naveen Gehlot, Kota vs. Pr.CIT, Udaipur

3. That in the meanwhile, the National Faceless Assessment
Centre, Delhi has proceeded with the assessment proceedings in
pursuance of the order of Principal Commissioner of Income Tax,
Udaipur dated 22.2.2021 and has now passed as assessment order
dated 29.3.2022 under Section 143(3) read with Section 263 of the
Act accepting the return of income as assessed in order dated
27.12.2017 under Section 143(3) of the Act. The Assessment Order
dated 29.3.2022 is annexed herewith.

It /s therefore requested that the said order may kindly be taken on
record and appropriate order while deciding the appeal may kindly be
passed.”

Per contra, the Id. DR has also not objected the fact stated by the AR of

the assessee.

5.

Looking to the facts and information placed before us as the impugned

order challenged before us and grievance arising out of an order is settled by the

Assessing Officer by passing an order in favour of the assessee. Therefore, this

appeal filed by the assessee based on that facts stated before us stands

withdrawn and treated as dismissed.

In the result, appeal of the assessee is dismissed.

Order pronounced in the open court on 28/04/2022
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